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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 955/2011 

U/s 498-A IPC 

State 

Vs  

Md. Mustakin Haque 

S/o Md. Abullah Ahmed, 

R/o Shantipukhuri, P.S.- Chipajhar, Darrang 

                                                                     …....Accused person 

Present: Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

 

Advocates appeared: 

For the State: Mr. J. Dey 

For the accused: Mr. S. E. Alam( Sr. Adv.), Mr. A. Bhuyan 

Evidence recorded on: 30.10.2012, 05.08.2013, 04.10.2013, 03.02.2014, 

05.04.2014, 06.01.2015, 06.04.2015 

Argument Heard On: 27.05.2015 

Judgment delivered on: 09.06.2015 
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JUDGMENT 

 

1. The prosecution case in brief is that the complainant Musstt. 

Fatima Begum got married to the accused Md. Mustakin Haque on 25.06.2003 in 

the Sub-Registrar’s office, Rangia and after that they got married socially as per 

Muslim Shariat Law on 28.05.2008. Earlier to their social marriage, the 

complainant was staying in her parental house as the accused did not have any 

source of income at that time. For job purpose the accused demanded money 

from her parents and her parents gave him Rs.20,000/- by taking loan from 

Assam Gramin Vikash Bank. After that the accused got a job in Tezpur Central 

Jail as a  Constable. After the marriage the accused kept her in his house at 

Shantipukhuri, P.S.-Khairabari, and he started to live in Tezpur. During her three 

months stay in her in-laws house, at the instigation of her in-laws, the accused 

asked her to bring furniture and cash amount of Rs.50,000/- from her parental 

house. When she refused to bring, the accused and her in-laws tortured her 

physically and   mentally and threatened her to cause her death if the demands 

were not fulfilled. That on 08.04.2010 the accused brought the complainant to 

Tezpur and kept her in a rented house at Natunpara. But here also the accused 

demanded her Rs.50,000/- and for not being able to fulfill the demand tortured 

her physically and mentally. That on 08.07.2010 the in-laws of the complainant 

had come to the rented house at Tezpur and as preplanning with intention to 

cause death of the complainant tortured her physically and mentally and set fire 

on the  clothes of her body. In fear of death the complainant ran away from the 

rented house of the accused on 09.07.2010 and took shelter in her brother’s 

house at Guwahati. Since then the accused has not contacted her.  

 

2. At first the ejahar was received by Sipajhar P.S. which was later 

on transferred to Tezpur P.S. for jurisdictional purpose which was then registered 

as Tezpur PS case No. 455/11 u/s 498-A IPC. 

 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 498-A IPC against accused Md. Mustakin Haque. 
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4. Copy of the relevant documents were furnished to the accused 

person.  

 

 

5. On perusal of the case record sufficient material u/s 498-A IPC 

was found against the accused person and accordingly a formal charge was 

framed  under the above section which was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

 

 

6. The prosecution has examined seven witnesses . The statement 

of the accused u/s 313 CrPC is recorded. The defence side adduced no evidence 

and pleaded for total denial.  

  

 

 

 

POINTS FOR DETERMINATION: 

 

i). Whether the accused person,  being the husband of Musstt. 

Fatima Begum subjected her to cruelty in demand of dowry and thereby 

committed offence u/s 498-A IPC? 

 

 

                  7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. PW1, Musstt. Fatima Begum who is the complainant deposed that 

she got married to the accused through Court marriage at Rangia. After that they 

got socially married on 28.05.2008. After the Court marriage she stayed at her 

parental house as the accused did not have any source of income at that time. 

After the social marriage the accused took her to his house. After that the 
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accused got a job in Tezpur Central Jail and came to live in Tezpur leaving her in 

Shantipukhuri with her in-laws. After that the accused did not go to 

Shantipukhuri for 6/7 months. Her in-laws demanded her Rs.50,000/- as dowry, 

out of which she gave them Rs.20,000/- by taking loan. During that period, in 

absence of her husband, her in-laws started to torture her. She left to her 

parental house. After that her husband took her to Tezpur and kept her in a 

rented house at Natunpara. During her stay at Tezpur, her husband never used 

to introduce her as his wife and used to go to his duty by keeping her locked in 

the room. The accused used to torture her physically whenever she used to ask 

him about his illicit relationship with some other woman. The accused used to 

ask her to leave to her parental house and threatened her to cause her death. 

One day the accused poured kerosene on her body and tried to cause her death. 

One day in the month of July, 2010, when the accused went out after assaulting 

her, she left to her parental house at Guwahati in fear of being assaulted again 

by the accused. Later on, she informed the accused over phone and since then 

the accused had not contacted her. Exhibit-1 is the complaint petition filed by her 

in Mangaldoi Court and exhibit-1(1), 1(2), 1(3), 1(4), 1(5) and 1(6)  are her 

signatures which was sent to police through Court.  

 

10. In cross examination PW1 stated that she and the accused had 

love affair prior to their marriage. The economic condition of the accused was 

not good and therefore in the hope that the accused would marry her after 

getting a job, she accumulated money and gave Rs.20,000/- to the accused at 

her own will as she loved him. She stated that in Tezpur they were in a part 

house as tenants and the landlord resided in the other part. She stated that she 

came to know from her parents in-law that the accused had illicit relationship 

with another married woman of their family. She denied the suggestion that she 

had not stated before police that the accused used to torture her physically 

whenever she used to ask him about his illicit relationship with some other 

woman, that the accused asked her to leave to her parental house and 

threatened her to cause her death, that the accused used to keep her locked in 

the room, that  one day the accused poured kerosene on her body and tried to 

cause her death, that one day when the accused went out after assaulting her, 

she left to her parental house at Guwahati in fear of being assaulted again by the 

accused.   
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11. PW2, Sri Manik Das deposed that since April, 2010 to August, 

2010, PW1 and the accused were his tenants.  He stated that during that period 

he saw good relationship between the accused and PW1 and he had not seen 

any quarrel between them.  

12. In cross examination   PW2 stated that PW1 and the accused 

resided in the adjacent room of his house and any conversation could be audible 

from either side. One day in the month of August, PW1 gave him the key of their 

room and asked him to give it to her husband on his return. He stated that he 

had not seen the family members of the accused coming to Tezpur and torturing 

PW1.  

13. PW3, Md. Aliullah Ahmed deposed that PW1 is his daughter in-

law. He stated that after six months of their marriage the accused and PW1 

resided in a rented house in Tezpur. One day the accused informed him over 

telephone that when he went for his duty, PW1 left his house . He stated that he 

could not say why did she left  the house of the  accused, but at present she has 

been residing in her brother’s house in Guwahati.  In cross examination PW3 

stated that the accused and PW1 did love marriage. He stated that during their 

stay in his house he had not seen any quarrel between them.  

 

14. PW4, Md. Jaynal Abedin deposed that he is a neighbour of the 

accused and he heard that there was some quarrel between the accused and 

PW1. He stated that the accused brought PW1 to Tezpur because of his job. 

After that he heard that PW1 ran away from Tezpur. In cross examination PW4 

stated that PW1 neither obeyed her husband nor obeyed her parents in-law. He 

stated that though the accused went to bring her back, PW1 did not return back.  

 

15. PW5, Md. Mafizuddin Ahmed deposed that after marriage PW1 

stayed with her in-laws and the accused stayed in Tezpur on account of his job. 

After that the father of the accused asked them to live together in a rented 

house at Tezpur. Thereafter one day when the accused went to his duty PW1 left 

the house of the accused by keeping the key of the house with the landlord. He 

stated that he along with the accused and some other persons went to the 

parental house of PW1 at Darrang. He stated that there was village bichar in 

which both parties were present but they could not reconcile the matter.  In 
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cross examination he stated that he had never seen the accused quarreling with 

PW1 or assaulting PW1.   

16. The Learned defence Counsel argued that the allegations 

brought against the accused in her deposition before the Court by the 

complainant(PW1) regarding physical and mental torture meted out on her by 

the accused were not stated by the complainant in her statement recorded u/s 

161 Cr.P.C. and that such material omission would discredit her version in Court. 

In support of this the Learned defence Counsel relied upon the case of Tarun 

alias Gautam Mukherjee vs. State of West Bengal 2003 SCC (Cri) 1052 .  

 

17. Though PW1 has deposed in the Court  that the accused used to 

torture her physically whenever she used to ask him about his illicit relationship 

with some other woman, that the accused asked her to leave to her parental 

house and threatened her to cause her death, that the accused used to keep her 

locked in the room, that  one day the accused poured kerosene on her body and 

tried to cause her death, that one day when the accused went out after 

assaulting her, she left to her parental house at Guwahati in fear of being 

assaulted again by the accused, but PW6, the investigating officer has confirmed 

that these facts were not stated before him in her statement u/s 161 Cr.P.C. 

Moreover the other witnesses have not at all supported her regarding the 

physical and mental torture on her .    

  

                   18. To warrant conviction u/s 498-A IPC there must be available on 

record some material and cogent evidence that the complainant was subjected to 

cruelty as defined in explanation (a) and (b) of section 498-A IPC . As per 

explanation (a) of section-498-A IPC, cruelty involves three specific situations 

which are i) to drive the woman to commit suicide or ii) to cause grave injury or 

iii) danger to life, limb or health, both mental and physical. In explanation (b) 

there is absence of physical injury but harassment of the woman with a view to 

coercing her or any person related to her to meet any unlawful demand for any 

property or valuable security or is on account of failure by her or any person 

related to her to meet such demand.  

 

19. In the present case, though PW1 has stated that she was 

subjected to mental and physical torture, no other witnesses have supported her. 
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From the evidence of witnesses including the victim(PW1) it is apparent that 

there was no such kind of mental and physical torture so as to amount to cruelty 

under explanation(a).  

 

 20. As regard harassment to PW2 in demand of dowry is 

concerned, though PW2 stated in her evidence that her in-laws demanded her 

Rs.50,000/- as dowry, out of which she gave them Rs.20,000/- by taking loan,  

but in her cross examination PW1 herself stated that the economic condition of 

the accused was not good and therefore in the hope that the accused would 

marry her after getting a job, she accumulated money and gave Rs.20,000/- to 

the accused at her own will as she loved him. No other witnesses stated that 

there was any demand of money from the side of the accused . And if the said 

amount was given by  PW1 herself for the job of the accused, the same can not 

be treated as dowry.  Thus, that PW2 was harassed by the accused in demand of 

dowry is not established. 

 

21. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 498-A IPC. Hence the 

accused person is acquitted from the charge u/s 498-A IPC and set at liberty. 

 

                  

                   22. Bail bond and affidavit furnished by the bailer is extended for a 

period of six months from today. 

  

           Given under my hand and seal of this Court on the 9th day of June, 2015 

at Tezpur, Sonitpur.                   

    

 

                                                                            Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

Prosecution witnesses: 

PW1— Musstt. Fatima Begum (informant)  

PW2— Sri Manik Das 

PW3— Md. Aliullah Ahmed 

PW4— Md. Jaynal Abedin 

PW5— Md. Mafizuddin Ahmed 

PW6—Md. Mahe Alam Ali(I.O.) 

PW7—Sri Dayaram Saikia(I.O.) 

Exhibits for the prosecution 

Ext.1…….ejahar 

Ext.2…….prayer of I.O. to transfer the case 

Ext.3…….charge sheet 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                                 Smti Bijaya Khakhlar 

                                                                 JMFC,Tezpur 


